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The State Administration for Market Regulation ("SAMR") and the Cyberspace
Administration of China ("CAC") have jointly released the Implementation Rules for
Data Security Management Certification (the "Rules™), with an announcement
simultaneously distributed to arrange for relevant work.
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According to the announcement, the two authorities decide to launch data security
management certification and all network operators are encouraged to regulate their
online data processing activities and strengthen their online data security protection by
way of certification. Certification institutions engaged in data security management
certification shall be legally established and shall carry out certification work pursuant
to the Rules. The Rules specify the basic principles and requirements governing the
certification of various online data processing activities conducted by network operators,
covering online data collection, storage, use, processing, transmission, provision, and
disclosure. Data security management certification shall adopt the mode of “technical
verification plus onsite inspection plus post-certification supervision™. The certification
institutions shall carry out a comprehensive evaluation based on the certification
entrustment materials, technical verification reports, on-site inspection reports and other
relevant materials and information, before making the decision on certification.

(Source: https://gkml.samr.gov.cn/nsjg/rzjgs/202206/t20220609 347615.html)
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NMPA to Tighten Graded Regulation of Medical Devices Manufacturing and
Operation
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Recently, the National Medical Products Administration ("NMPA") has developed upon
revision the Opinions on Tightening Graded Regulation of the Manufacturing and
Operation of Medical Devices (Draft for Comment) (the "Draft for Comment”), to
solicit opinions from the public by June 19, 2022.

(EXELAY) 2 EBAWT: —RBPRBEAZBAABFEL, =2
HRALXELER TR, ZAHFRBRLEBES T, WAIIARERETRA, £
¥, (EXKELA) AASREERZKRZAZTRLE, AFERRERAREKEMN
AEZEEN. THREFDL VL FERWOE L E, 5 EFEAHFETERTRE HFLETRSE
AREHEELELERZAZLEE; FKPUARTZETEZRSF LR ARLEST
ek, PTABYE T AR E A A

The main revisions of the Draft for Comment include the following: the first is to
change the "regulations on grade regulation™ as "guiding opinions"; the second is to
streamline and adjust the catalogue of regulatory priorities; the third is to scientifically
step up supervision and management efforts; and the fourth is to introduce the concept
of credit-based regulation. Among them, the Draft for Comment clarifies that four-grade
supervision will be exercised on the registrants, record-filing applicants, and entrusted
manufactures that are found to have a poor quality management system or serious bad
credit records; and that three-grade supervision will be exercised on enterprises that
have been given administrative penalties or had bad credit records in the previous year;
and that the grade of supervision can be lessened as appropriate for enterprises with
good quality management status and good regulatory credit records for a long term.

(Source: https://www.nmpa.gov.cn/xxgk/zhqyj/zhayjylgx/20220602160159175.html )
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PBC to Support Cross-border RMB Settlement in New Forms of Foreign Trade
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The People's Bank of China ("PBC") has recently released the Circular on Supporting
Cross-border RMB Settlement in New Forms of Foreign Trade (the "Circular™) for
implementation from July 21, 2022.
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The Circular mainly involves: (1) increasing the support for new forms of foreign trade
and improving relevant policies for cross-border renminbi ("RMB") settlement in new
forms of foreign trade, such as cross-border e-commerce; (2) expanding the cross-
border business scope of payment institutions from trade in goods and trade in services
to current account; (3) clarifying the business operation and record-filing requirements
for banks, payment institutions and other relevant entities; (4) specifying the
requirements on business authenticity review, prevention of money laundering, counter
terrorist financing and tax evasion, and data reporting, reinforcing the business
responsibilities of banks and payment institutions, and preventing business risks.
Among others, the Circular stipulates that the domestic banks cooperating with
payment institutions shall have more than three years of experience in carrying out
cross-border RMB settlement business, meet the relevant requirements for excess
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reserves, have the capability to review the authenticity and legality of the cross-border
RMB settlement business conducted by payment institutions, and have the capability to
systematically prevent and deal with money laundering, terrorist financing, and tax
evasion, which is adaptive to the cross-border RMB settlement business characteristics.

(Source: http://www.pbc.gov.cn/tiaofasi/144941/3581332/4581686/index.html )
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Decision of the Standing Committee of the National People's Congress on
Amending the Anti-Monopoly Law of the People's Republic of China
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The 35" Session of the Standing Committee of the 13" National People's Congress
("NPC™) has recently adopted the Decision on Amending Anti-Monopoly Law of the
People's Republic of China (the "Decision™). The Decision will come into effect from
August 1, 2022.
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The Decision, consisting of 25 articles, further improves the relevant anti-monopoly
rules and systems. To better regulate the competition order in the platform economy
sector, the Decision adds two provisions. Firstly, business operators shall not use data,
algorithms, technologies, capital advantages, and platform rules to engage in any
monopolistic practices prohibited herein. Secondly, business operators with the market
dominance shall not abuse their market dominance as prescribed in the preceding
paragraph by making use of data, algorithms, technologies, and platform rules.
Regarding the monopoly agreement, firstly, the Decision perfects the rules for
identifying vertical monopoly agreement, specifying that a vertical monopoly agreement
by and between the business operator and its transaction counterparty will not be
prohibited if the business operator can prove that it does not have the effect of excluding
or limiting competition. Secondly, the Decision adds a safe harbor rule for monopoly
agreement, clarifying that a vertical monopoly agreement by and between the business
operator and its transaction counterparty will not be prohibited if the market share of the
business operator is lower than a stipulated level and it can meet other relevant
conditions. Thirdly, a new article is added, reading "a business operator must not
organize other business operators to enter into a monopoly agreement or provide
substantive assistance to other business operators in entering into a monopoly
agreement."

(Source:http://www.npc.gov.cn/npc/c30834/202206/e42c256faf7049449cdfaabf374a35
95.shtml )
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This publication is for informational purpose only. It does not cover every aspect of the
topics with which it deals. It should not be construed or relied on as legal advice or to
create a lawyer-client relationship. For any further legal advice, please contact us.

Shanghai CILS® Law Firm, a partnership registered at Room 2615, Enterprise Square,
No. 228 Meiyuan Road, Shanghai, PRC.
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